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Trustee Appointment
& Retirement

OHow to retire

The removal (and appointment)

dealt with in accordance with

t hat does not assi st t he

circumstances the assistance

Accordingly, the first step

true that a trustee cannot b

trust deeds allow a trustee

deed does provide for remova

of the trust deed. Arrange f

(or whatever document 1is req

by all trustees.

The second step is to establi

to the retirement. The retir CHECKLIST ern
where the trust has property h a
transferred from the retirin i
trust etersuust@®es may object to CheckthecompanieSOfﬁce
retirement because of concer t
be reached, under s 46 of the records show correct transfers sh
retire can gi ve notice of |
caarustees, to the person wit of shares nd
removal of trust &e sac canud tppa sts

of the High Court or can as A : rot
These may be necessary steps Check certificates of title show b
trustee remains personally Ii Correctproprletors

Where the deed does not per t |
Trustee Act can assist. Thi s i i it i e X
of "% Tdecd of retirement  of UpdateS|gn|ngguthoqﬂeswﬂh S
signed by the retiring, cont banks or other institutions

where the document is a deed > e s
be witdételsisedis very importan = y

there is always a subéheclent The retiring trustee must advise
deed to confirm this. :

Whil e most cases involving Inland Revenue of their S t
trustee being removed, t her e i h
application is brought by a retirement TF
be due to inaction by other ] St
conflict, or tthreu satbesee.n cSe cotfi Where the trust is GST-

Act gives the Court the powe . .. i
appointing a new tdnekpedi ant registered, the retiring trustee

' mpracticable to do so wiotho must advise the Commissioner
Where a trustee is appointed . . ce
the Court it may be necessar of Inland Revenue in writing of rd
be made transferring any tru : : e.
will not complete the associ: trustee will be liable for GST

o t t h ti d, - " t
ttonded to promptly:  © until the IRD has been notified 2

In writing

The retiring trustee should
advice the trust
advisors, accountant, lawyer

and any other related party.

| PUBLISHED BWZ CA Limitedt PO Box 132, Napier AlEBIONE( 06835 5299EMAIL:- info@nzca.corVEB:. www.nzca.com n


http://www.facebook.com/NZCALimited

October 2016 | Issue 8

cument
sure t
togeéder

Simple Asset & Estate
Planning

Traditionally, an individual hHahde Owat Wlocfumelme ss ertetcloorrd.i nigt tikse ivi
wi shes for the protecti odm aMd | dintitoaimezwtdiean t of atdhleies sashamngi ng f
provide direction when its maker was dead, and a Power of
Attorlney, to provide d'rec'f'0“(39’C@Hﬁradtil’ﬁgsOuU@gke%menWﬁ)lstheaﬁurpbéEES@fUt lac
menta capacity. the Property (Relationships) Act 1976
Today, the key components of asset and estate planning often
comprise the following four dod@metntés:event of separation or de
property equally wunless the Cour:t
(11Wi|| circumstances that shoal dopsa pzlvesnt
contract out of the Act and ake
Any adult who has a child or whaeownmhneprtcthpeerdtyatsuhsoul dwmearws h|ap
wi || . This can relive financi ade psatrraatiinonomry @werat hamiThy sf okl ewi n
death and make sure your wishige made @ar raineyd selafge bf tylwar rdeileat
without a will your property sw ldeflbpg edi Beri bet aedi drys heipt hers
Admi ni st réausiwanl | Actdi vi sion in set proportions among
your family; and/or the Rel ati AN epg)rpo'peeratryel%%gﬁglfa? ofivide
agreement might be useful for cou
I't is important to note that yeoue wiclllati ®nawi @mathiaaaltlhye yr ewioskhe dt
marrynarire, or enter into a mvc’ﬂi|ud1r|s)m,frumrhepsrsevtihoeuswwlI|a|tS| omasthe
in contemplation of that marriage ,or ci vil uni on_. Note t sarr
does not apply to de facto rel at€icddLHi Psl. of the Property (R at
partner or spouse has the optlon
Care should be taken {imak@nrapgseagr tindeeanttiof yeltelca wiol lapply for a d
and how they are owned, especiaddeptwhaenrye taerns tamenaiaatye betquest i
involved. A will purporting tooqiutsmcgsreeeqnfenasseptrsovtirUaet tahraet ntoH e O
by thmakeeirl lcan and will result makeclami mppheicmrngi madendegni nhe Act
the estate that wildl incur time and money to resolve.
Wher e -makwirl i s al so the settl0r4)E?durmgrowerSOfAttomey common for
t he $Setwillolr to |ink to the truAbh. EMoweiveg , Pocwere dfs Atetgourineeyd (tEOP
consider whet her this i s in téampobensdt ai pteegrsoNt £ oot ak e ec asruer va fv |
spouse or partner. were to be incapacitated without
someone t o ma k e deci sions about
(2) Trust and Memorandum of Wishes necessary to apply for the appoin
property manager to the Family Co
A trust is a flexible device faood tPhepewhgr Rhhigint andcti 498i8b utTiha
property, and is commonly usedexpemNewv&eahdndahobeaomembhefuonfhe
reasons with a stressful situation.
Probably the most wvalid standalAonPeerrsecansacln CGare sabndl Wedg farter ESPA |
protection of assehsl dowen t hmed dgetcéotndec himedt aehl y incapabl e, and
Nomi nating children as beneficaarapgeméntas,trasat icsarth edeocptsiinoanls
to allow them the bé&nenfeiatl tchf, twiedihrecafn e dded ersnseadri at el vy, or only if
risk of it being dissipated t hcroovuegrhs sypoeunrd ifnign aorc esn waingde ads @it Si. o
However, there are other factoasnytoime gwarehobswhpnovciotmsdd ehamn
settling a trust | ater in |ife s'g r# aa elngéhec
Residential Care Subsidy schemea Ag eot OIVe' eenst P € r M1 M Ge arﬁ%)
al ways be as effective as ens E‘a Ch"é%% dteﬂtfnéﬁe QPE'%'UBQ?d |
settlor might think Advice t ha tOPileg C4 0 ?‘?u%? yiogu il 4
recommended where the primary BH‘sfd'e?a??B'nng fForentq41 ement to
a Residential Care Subsidy. As -mme can know what might happen
A memorandum of wishes to accodpBandy Vieney ¢ MPL ti@adit ngomMBongRytaof
document , but is a way to provide guidance to trustees foll owin
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AN ASSOCIATION OF INDEPENDENT CHARTERED ACCOUNTANTS
Mcl ntyre Dic -l nver cgrogi)iolga 1
NZ CA Limited was formed in . urrently has
independent Chartered Account WURCRRECRAR 5C h T ig sct H({0{8rhei{Bst 6
t hroughout New ZematinddnweiNide CKR
: ; : t-Pal t0e6n) -0N8.5 @
spanning from Kaitaia to Inve Naylor Lawrenc i e p
gr ow Me mbers of NZ CA share D@ ¥ h dve(rolsdL£2 6@
innovative and practical bu®wsi ilored to th
requirements '-Auckl and9)-63089

NZ CA Member firms have acces RSM New ZBTURR AR~
areas of tax, accounting, bu 6] C K

valuation throughout the net RSM New -Agﬂdwomgmrgg'éuz&%
LAW Li nmindteidobnei wer k of 58 i nd -Akl CentOor9gi1868

practices.
-Mastert(ddr6)-0870

Sl -Taupo (07)-13086
SHPCNNIEAY, - Wh angar(ei9)-4888

This content was presented in association -Hami |t qr07)-2888

WANERSCRRERITA, - Ker i ker(i09)-7207
-Kaitaia09)-12086

-Kai koheg 09) 401

3® Wolters Kluwer
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